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Accordingly, it is directed that the petitioner may file a
representation before the respondent no. 2 within a period of two weeks from
today and the respondent no. 2 shall dispose of the same by a reasoned and
speaking order within a period of four weeks thereafter, failing which, the
concerned authority shall be visited with penal consequences. The concerned
authority shall also consider the judgments of this Hon'ble Court passed in
CWIJC no. 15238 of 2017, CWIC no. 10955 of 2016 and CWJC no. 15647 of
2014."
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"... The direction of the Hon'ble Court in CWJC No. 8250 of 2018 is

limited to the disposal of the representation of the writ petitioner considering
the judgments passed in CWJC No. 15238 of 2017, CWIC No. 10955 of
2016 and CWJC No. 15647 of 2014.
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It would be relevant to indicate here that the order of suspension
relating to the writ petitioner of CWJC No. 15238 of 2017, CWJC No. 10955
of 2016 and CWJC No. 15647 of 2014 have already been revoked by the
competent disciplinary authority, considering their respective representations
in the light of the judgments/orders of the Hon'ble Court.

I have examined the said ordres/judgements of this Hon'ble Court
passed in the cases of three petitioners referred above, as also the respective
orders of revocaion of their suspension which appears to have been passed
under different background i.e. 'Trap Cases' being registered against them and
their continuance of suspension for prolonged period. Writ petitioner of
CWIC No. 10955 of 2016 had continued under suspension for more than five
(5) years as indicated itself in the said order... Petitioner of CWJC No. 15238
of 2017 had also continued under suspension for more than 4" years as
transpired from the order of revocation of his suspension... The petitioner of
CWIJC No. 15467 of 2014 had continued under suspension around three (3)
years as transpired from the Notification regarding revocation of his
suspension... Therefore, the case of petitioner herein is not identical to the
cases of those three writ petitioners as explained above.

Here, there is no such prolonged continuance of suspension, pending
disciplinary proceedings and criminal case, as the petitioner is under
suspension since 25.09.2017.

There is another distinction also, the petitioner herein has been placed
under suspension pending disciplinary proceeding and a criminal case i. e.
Special Vigilance Unit Case No. 3/17 relating to the charge of having in
possession of disproportionate assets to his known source of income, under
such circumstances, there would a rebuttable presumption against the
petitioner, having been guilty of 'grave misconduct' in discharge of his
official duty. Therefore, in the disciplinary proceedings even, the onus lies
upon the petitioner himself to make rebuttal of such presumption as under
Rule 19 (6) of Bihar Government Servant's conduct Rules, 1976. In view of
the facts & circumstances discussed above, especially looking into nature of

the charges and the period of suspension of the petitioner, I am in agreement
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with the conclusion of the proposed order of the principal Secretary, Deptt. of
Agriculture, Govt. of Bihar...

Therefore, in my opinion, the competent Authority may not be obliged
to revoke the order of suspension issued against Vaidyanath Rajak (Writ
petitioner) contained in Memo No. 960 dated 25-09-2017 in light of the order
dated 04.05.2018 passed in CWJC No. 8250/2018, considering the Judgments
referred therein."
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